ORDINANCE NO. 750

AN ORDINANCE, granting to Kansas Gas Service, a Division of ONE Gas, Inc., and its
successors and assigns, a natural gas franchise, prescribing the terms thereof and relating thereto,
providing definitions of terms, prescribing a franchise fee, providing terms and conditions for the
use of public rights-of-way, requiring advance notice of work and duty to repair, providing for
indemnification and a hold harmless agreement, providing for rules and regulations, prescribing
insurance requirements, reserving certain rights, providing for revocation and termination,
providing for an acceptance of the terms of the franchise, providing for a reopener, providing for
notice of annexations, prescribing relevant governing law, providing for transfer and assignment
of the franchise, providing for points of contact and notifications, providing for an agreement to
renegotiate, and repealing all ordinances or parts of ordinances inconsistent with or in conflict with
the terms hereof.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF OGDEN,
KANSAS:

SECTION 1. DEFINITIONS.

For purposes of this Franchise Ordinance the following words and phrases shall have the
meanings given herein. When not inconsistent within the context, words used in the present tense
include the future tense and words in the single number include the plural number. The word
“shall” is always mandatory, and not merely directory.

“City” shall mean the City of Ogden, Kansas, and, where appropriate by the context, each
of its departments, divisions and component units, including public trusts or authorities of which
the City is a beneficiary.

“Company” shall mean Kansas Gas Service, a Division of ONE Gas, Inc.

“Consumer” shall mean any Entity located within the municipal corporate limits of the
City and serviced by the Company through any use of the Public Ways.

“Distribution” or “Distributed” shall mean all sales, distribution, or transportation of
natural gas to any Sales Consumer or Transportation Consumer for use within the City by the
Company or by others through the Distribution Facilities of Company in a Public Way.

“Distribution System” or “Distribution Facilities” shall mean a pipeline or system of
pipelines, including without limitation, mains, pipes, boxes, reducing and regulating stations,
laterals, conduits and services extensions, together with all necessary appurtenances thereto, or
any part thereof located within any Public Way, for the purpose of Distribution or supplying natural
gas for light, heat, power and all other purposes.



“Effective Date” shall mean the date the Company files its written acceptance with the
City following the final passage and approval of this Franchise Ordinance by the City, as set forth
in Section 10 of this Franchise Ordinance.

“Entity” shall mean any individual person, governmental entity, business, corporation,
partnership, firm, limited liability corporation, limited liability partnership, unincorporated
association, joint venture trust, and any forms of business enterprise not specifically listed herein.

“Facility” or “Facilities” refers to the Company’s Distribution System or Distribution
Facilities.

“Franchise” shall mean the grant of authority, set forth in Section 2 of this Franchise
Ordinance, by the City to the Company for the Distribution of natural gas to the inhabitants of the
City and to operate a Distribution System or Distribution Facilities.

“Franchise Fee” shall refer to the charges as prescribed in Section 3 of this Franchise
Ordinance.

“Franchise Ordinance” shall mean this Ordinance granting a natural gas Franchise to the
Company.

“Gross Receipts” shall mean any and all compensation and other consideration derived
directly by the Company from any Distribution of natural gas to Consumers within the City. Such
term shall not include revenue from certain miscellaneous charges and accounts including but not
limited to: connection fees, disconnection and reconnection fees, temporary service charges,
delayed or late payment charges, collection fees, bad debts, customer project contributions, meter
test fees, revenues received by Company from Consumers as Franchise Fee reimbursement, and
returned check charges. Additionally, Gross Receipts shall not include credit extended pursuant to
the Cold Weather Rule (or substitute rule) of the Kansas Corporation Commission for natural gas
sold within the corporate limits of the City.

“Public Improvements” means any public facilities, buildings, or capital improvements,
including, without limitation, streets, alleys, sidewalks, sewer, water, drainage, right-of-way
improvements, and other Public Projects.

“Public Project” means any project planned or undertaken and financed by the City or
any governmental entity for construction, reconstruction, maintenance, or repair of public facilities
or improvements, or any other purpose of a public nature paid for with public funds.

“Public Way” or “Public Ways” shall mean the area on, below or above the present and
future public streets, avenues, alleys, bridges, boulevards, roads, highways, parks, parking places
and other public areas, and general utility easements, dedicated to or acquired by the City. The
term does not include easements obtained by private entities providing utilities services or private
easements in platted subdivisions or tracts.



“Sales Consumer” shall mean, without limitation, any Entity that purchases natural gas
within the corporate City limits from Company for delivery to such Consumer within the City
through the Company’s Distribution System or Distribution Facilities.

Transport Gas” shall mean all natural gas transported by Company pursuant to a Kansas
Corporation Commission approved transportation tariff, arrangement, or by other agreement, but
not sold by the Company, through Company’s Distribution Facilities to any Transportation
Consumer.

“Transportation Consumer” shall mean without limitation, any Entity that transports
Transport Gas pursuant to a Kansas Corporation Commission approved transportation tariff,
arrangement, or by other agreement, within the City’s municipal corporate limits through
Company’s Distribution Facilities for consumption within the City’s corporate limits

SECTION 2. GRANT OF FRANCHISE.

A. In consideration of the benefits to be derived by the City and its inhabitants, there
is hereby granted to the Company (said Company operating a Distribution System in the State of
Kansas), a non-exclusive Franchise for a period of twenty (20) years from the Effective Date, to
construct, maintain, extend and operate its Distribution Facilities along, across, upon or under any
Public Way for the purpose of selling and distributing natural gas for all purposes to the City, and
its inhabitants, and through said City and beyond the limits thereof; to obtain said natural gas,
and/or comparable blends of combustible gasses, from any source available; and to do all things
necessary or proper to carry on said business.

B. The grant of this Franchise by the City shall not convey title, equitable or legal, in
a Public Way and shall give only the right to occupy the Public Way for the purposes and for the
period stated in this Franchise Ordinance. This Franchise Ordinance does not:

(1) Grant the right to use facilities or any other property, natural gas-related or
otherwise, owned or controlled by the City or a third party without the consent of

such party;

(2) Grant the authority to construct, maintain or operate any Facility or related
appurtenance on property owned by the City outside of a Public Way;

3) Excuse the Company from obtaining appropriate access or attachment agreements
before locating its Facilities on property owned or controlled by the City (other than
a Public Way) or a third party; or

(4) Unless explicitly setforth herein, excuse the Company from obtaining and being
responsible for any necessary permit, license, certification, grant, registration or
any other authorization required by any appropriate governmental entity, including,
but not limited to, the City or the Kansas Corporation Commission.



- SECTION 3. FRANCHISE FEE.

A. As further consideration for the granting of this Franchise, and in lieu of city
occupation, license or permit fees, or revenue taxes, except as expressly provided herein, the
Company shall pay to the City during the term of this Franchise, a Franchise Fee of: (i) five percent
(5%) of the actual Gross Cash Receipts collected by the Company from the Distribution of natural
gas to all Sales Consumers within the corporate limits of the City, all such payments to be made
monthly for the preceding monthly period.

B. The Company’s obligation for payments of the Franchise Fee shall commence with
the first cycle of the monthly billing cycle following the Effective Date of this Franchise
Ordinance. Prior to that date, payments shall continue to be calculated and be paid in the manner
previously provided in Ordinance No. 517, and amendments thereto.

C. In the event a Consumer of Company does not pay a monthly bill from Company
in full, Company shall prorate its payments of remissions to the City for sums due on that particular
bill so that the amount actually paid by the Consumer to Company on the bill is distributed to
Company for the natural gas commodity and transportation or distribution service and to the City
for sums due on the bill in proportion to the percentage of the total bill actually paid by the
Consumer. In the event Company actually collects any outstanding amounts due on a past due,
unpaid, or partially paid monthly bill to a customer, the Company shall pay City its proportionate
share of sums due to the City on such bill.

D Upon written request by the City (but no more than once per quarter), the Company
shall submit to the City a certified statement showing the manner in which the Franchise Fee was
calculated. The City shall have the right to examine within the corporate limits of the City and
during regular business hours, upon reasonable advance written notice to the Company, all books,
papers and records kept by the Company in the ordinary course of business and pertaining to its
business carried on by it in or through the City, necessary to verify the correctness of the Franchise
Fee paid by Company.

E. No acceptance by the City of any Franchise Fee shall be construed as an accord that
the amount paid is in fact the correct amount, nor shall acceptance of any Franchise Fee payment
be construed as a release of any claim of the City. Any dispute concerning the amount due under
this Section shall be resolved in the manner set forth in K.S.A. 12-2001, and amendments thereto.

F. The Franchise Fee required herein shall be in lieu of all taxes, charges, assessments,
licenses, fees, and impositions otherwise applicable that are or may be imposed by the City under
K.S.A. 12-2001, K.S.A. 17-1902, and amendments thereto. From and after the date hereof, the
permit fees required of the Company by any ordinance (presently in effect or hereafter adopted)
for a permit to excavate in, or adjacent to, any Public Way shall be deemed a part of the
compensation paid pursuant to this Franchise Ordinance and shall not be separately assessed or
collected by the City; in no event, however, shall this provision be interpreted to waive the
requirement of notice to the City and the procedural requirements of such ordinance. The
Franchise Fee is compensation for use of the Public Way.



SECTION 4. USE OF PUBLIC RIGHT-OF-WAY.

A. Except as provided herein or as regulated by state or federal law, the use of any
Public Way under this Franchise by the Company shall be subject to all laws, statutes, regulations
and/or city policies (including, but not limited to those relating to the construction and use of the
Public Way or other public property) now or hereafter adopted or promulgated. Unless specifically
provided, herein, the Company shall be subject to all rules, regulations and policies now or
hereafter adopted or promulgated by the City relating to permits, sidewalk and pavement cuts,
utility location, construction coordination, and other requirements on the use of a Public Way;
provided however, that nothing contained herein shall constitute a waiver of or be construed as
waiving the right of the Company to oppose, challenge, or seek judicial review of, in such manner
as is now or may hereafter be provided by law, any such rules, regulation, or policy proposed,
adopted, or promulgated by the City and, further provided other than the items enumerated in this
Section 4 herein, that such rules, regulations or policies shall not require the payment of additional
fees or additional costs for the use of a Public Way.

B. All mains, services, and pipe which shall be laid or installed under this Franchise
shall be so located and laid as not to obstruct or interfere with any water pipes, drains, sewers, or
other structures already installed. The Company shall provide, prior to commencing work,
information to the City concerning work to be performed in the streets, avenues, bridges, parking
areas, and public places of the City, as the City may from time to time require for purposes of
record keeping. The City may require that the information be provided on its standard permit
form, but without requiring approval, consent, or fees. In the event of an emergency, the Company
shall have the right to commence work without having first provided such information or form(s).

C. The Company’s use of any Public Way shall always be subject and subordinate to
the City’s use of the Public Way for any public purpose. The City may exercise its home rule
powers in its administration and regulation related to the management of the Public Way; provided
that any such exercise must be competitively neutral and may not be unreasonable or
discriminatory, nor in conflict with state or federal law.

D. The City reserves the right to lay or permit to be laid cables, electric conduits, water,
sewer, gas, or other pipelines and to do or permit to be done any underground work deemed
necessary and proper by the City, along, across, over, or under any Public Way. In permitting such
work to be done, the City shall not be liable to the Company for any damage to the Company’s
Facilities unless the City or its agents or contractors are negligent in causing said damage.

B. Whenever by reason of establishing a grade or changing the grade of any street, or
the location or manner of construction of any Public Way, the City deems it necessary to alter,
change, adapt, or conform any portion of the Company’s Facilities located in the Public Way, the
City shall provide reasonable notice and such alterations or changes shall be made within a
reasonable time by the Company, as ordered in writing by the City, without claim for
reimbursement or compensation for damages against the City; provided, however, that this
provision is not intended to require the Company to alter, change, adapt, or conform any portion
of its Facilities without reimbursement or compensation where the right to locate the same
(whether by private right-of-way grant, utility easement or otherwise), was acquired prior to the
designation of the location as a Public Way.



F. If the City shall require the Company to adapt or conform its Facilities or in any
way to alter, relocate or change its property to enable any other person, firm, corporation, or Entity
(whether public or private), other than the City, to use the Public Way, the Company shall be
reimbursed by the person, firm, corporation, or Entity desiring or occasioning such change for any
and all loss, cost, or expense occasioned thereby. “Person,” “Firm,” “Corporation,” and “Entity”
as used in this paragraph shall not include regular departments of the City, or any trust or authority
formed by or for the benefit of the City for public utility purposes, but shall include any other
agency or authority of the City, whether acting in a governmental or non-governmental capacity,
including, but not limited to, any urban renewal authority, or any other agency or authority, which
as a part of its program clears whole tracts of land within the municipal corporate limits and
relocates citizens for the purpose of urban development or similar aims.

G. The Company and the City shall participate in the Kansas One-Call utility location
program. The Company shall cooperate promptly and fully with the City and take all reasonable
measures necessary to provide accurate and complete information regarding the location of its
Facilities located within a Public Way when requested by the City. Such location and identification
shall be promptly communicated in writing to the City without cost to the City, its employees,
agents or authorized contractors. The Company shall designate and maintain an agent familiar with
the Facilities, who is responsible for providing timely information needed by the City for the design
and replacement of Facilities in a Public Way during and for the design of Public Improvements.

B The Company shall be subject to the following fees and costs in connection with
its use and occupancy of any Public Way: (i) in the event that the repairs or replacements set forth
under Section 5 below, have not been timely completed by Company, the City may charge an
excavation fee for each street or pavement cut to recover the costs associated with construction
and repair activity; (ii) inspection fees to recover all reasonable costs associated with City
inspection of the work of the Company in the Public Way when the Facilities are of such a scope
and magnitude so as to require the City to incur such inspection costs by an outside party; and (iii)
the repair and restoration costs associated with repairing and restoring the Public Way because of
damage caused by the Company, its assigns, contractors, and/or subcontractors in the Public Way.

SECTION 5. NOTICE OF WORK AND DUTY TO REPAIR.

A. Prior to commencing any activities related to the construction, maintenance, or
extension of its Facilities along, across, upon, or under the Public Way, the Company shall submit
to the City written plans detailing all such activities in the manner required by the City by
Ordinance. In the event of an emergency, Company shall have the right to commence work without
providing such plans, provided such plans are submitted within five business days of
commencement of the work. The Company’s Facilities shall be so constructed and maintained as
not to obstruct or hinder the usual travel or public safety on such Public Ways or unreasonably
obstruct the legal use by other utilities.

B. Prior to beginning work, the Company will inspect existing pavement within and/or
adjacent to the work area and will report any existing damage or concerns. All earth, materials,
sidewalks, paving, crossings, utilities, Public Improvements, or improvements of any kind located
within the Public Way that are damaged, displaced, or removed by the Company shall be fully

repaired or replaced to their prior condition or to existing municipal standards as are then in
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existence, and in a manner satisfactory to the duly authorized representative of the City, after
completing such activity as is permitted under this Franchise Ordinance and without cost to the

City.
SECTION 6. INDEMNITY AND HOLD HARMLESS.

The Company, its successors and assigns, in the construction, maintenance, and operation
of its Facilities, shall use all reasonable and proper precaution to avoid damage or injury to persons
and property, and shall indemnify, defend, hold, and save the City harmless from any and all
claims, damage, judgements, and reasonable expense, including attorney fees, caused by the
negligence of the Company, its successors and assigns, or their agents or servants. The Company
or the City shall promptly advise the other in writing of any known claim or demand against the
Company or the City related to or arising out of the Company’s activities in any Public Way.

SECTION 7. RULES AND REGULATIONS.

The Company shall have the right to make and enforce such reasonable rules and
regulations as it may deem necessary for the extension of its Facilities, the sale of its gas, and the
prudent conduct of its business, provided that such rules and regulations shall neither be in conflict
with the laws of the State of Kansas, with the orders, rules, or regulations of the Kansas
Corporation Commission or other regulatory authority having jurisdiction, nor with the ordinances
and regulations of the City insofar as they are consistent with the jurisdiction of the Kansas
Corporation Commission or such other regulatory authority.

SECTION 8. REVOCATION AND TERMINATION.

In case of failure on the part of the Company to comply with any of the provisions of this
Franchise Ordinance, or if the Company should do or cause to be done any act or thing prohibited
by or in violation of the terms of this Franchise Ordinance, the Company may be subject to
forfeiture of all rights, privileges and Franchise granted herein, and all such rights, privileges and
franchise hereunder be deemed ceased, terminated, null, and void, and this Franchise Ordinance
shall be deemed revoked or terminated, provided that said revocation or termination shall not take
effect until the City has completed the following procedures: Before the City proceeds to revoke
and terminate this Ordinance, it shall first serve a written notice upon Company, setting forth in
detail the neglect or failure complained of, and the Company shall have sixty (60) days thereafter
in which to comply with the conditions and requirements of this Franchise Ordinance. If at the end
of such sixty (60) day period the City determines that the neglect or failure complained of has not
been cured, the City shall take action to revoke and terminate this Franchise Ordinance by an
affirmative vote of the governing body present at a public meeting and voting, setting out the
grounds upon which this Franchise Ordinance is to be revoked and terminated; provided, to afford
the Company due process, the Company shall first be provided reasonable notice of the date, time,
and location of the governing body’s consideration and shall have the right to address the
governing body regarding such matter; and further provided, if the nature of the default is such
that it cannot be reasonably cured within the above said sixty (60) -day period, and the governing
body believes the Company has in good faith timely commenced its cure and is diligently pursuing
the completion of the same, the Company may, in the City’s sole discretion, be given a reasonable



additional period of time to complete its cure. Nothing herein shall prevent either party from
invoking any other remedy that may otherwise exist at law. Upon any determination by the
governing body to revoke and terminate this Franchise Ordinance, the Company shall have thirty
(30) days to appeal such decision to the District Court where the City is located or in the District
Court of Johnson County, Kansas. This Ordinance shall be deemed revoked and terminated at the
end of this thirty (30) -day period, unless the Company has instituted such an appeal. If the
Company does timely institute such an appeal, such revocation and termination shall remain
pending and subject to the court’s final judgment. Provided, however, that the failure of the
Company to comply with any of the provisions of this Franchise Ordinance or the doing or causing
to be done by the Company of anything prohibited by or in violation of the terms of this Franchise
Ordinance shall not be a ground for the revocation or termination thereof when such act or
omission on the part of the Company is due to any cause or delay beyond the control of the
Company or to bona fide legal proceedings.

SECTION 9. RESERVATION OF RIGHTS.

A. In granting its consent hereunder, the City does not in any manner waive its
regulatory or other rights and powers under and by virtue of the laws of the State of Kansas as the
same may be amended, applicable Federal laws or regulations as the same may be amended, its
home rule powers under the Constitution of the State of Kansas, nor any of its rights and powers
under or by virtue of present or future ordinances of the City.

B. In adopting and passing this Ordinance, neither the City’s nor the Company’s
present or future legal rights, positions, claims, assertions or arguments before any administrative
agency or court of law are in any way prejudiced or waived. By the City’s adopting and passing
this Franchise Ordinance and the Company’s acceptance hereof as provided in Section 10, neither
the City nor the Company waive any rights, but instead expressly reserve any and all rights,
remedies, and arguments the City or the Company may have at law or equity, without limitation,
to argue, assert, and/or take any position as to the legality or appropriateness of any present or
future laws, non-franchise ordinances and/or rulings.

SECTION 10. ACCEPTANCE OF TERMS.

A. This Franchise Ordinance shall take effect and be in force from and after its
passage, approval by the City, acceptance by the Company, and publication in the official City
newspaper. The Company shall have sixty (60) days after the final passage and approval of this
Franchise Ordinance to file with the City Clerk its written acceptance of the provisions, terms, and
conditions of this Franchise Ordinance and when so accepted, this Franchise Ordinance and
acceptance shall constitute a contract between the City and the Company and such contract shall
be deemed effective on the date Company files its acceptance with the City.

B. This Franchise Ordinance, when accepted as provided above, (i) shall constitute the
entire agreement between the City and the Company relating to this Franchise, and the same shall
supersede and cancel any prior understandings, agreements, or representations regarding the
subject matter hereof, or involved in negotiations pertaining thereto, whether oral or written, (i1)




shall be binding upon the parties, including their successors and assigns, and (iii) shall not be
amended or further obligations imposed without mutual consent of the parties hereto.

SECTION 11. REOPENER PROVISION.

A. Upon written request of either the City or the Company, this Franchise may be
reviewed once after five (5) years from the effective date of this Franchise Ordinance, and once
every (5) five years thereafter, to review the Franchise Fee set forth in Section 3 above. Said
request must be served upon the other party at least 120 days prior to the end of each period set
forth above, and shall state specifically the amendment(s) to the Franchise Fee desired. The City
and the Company shall negotiate in good faith in an effort to agree upon a mutually satisfactory
amendment of the Franchise.

B. Upon written request of the Company, the Franchise shall be reopened and
renegotiated at any time upon a change in federal, state, or local law, regulation, or order which
materially affects any rights or obligations of the Company, including, but not limited to, the scope
of the grant to the Company or the compensation to be paid to the City.

E. The Franchise Fee percentage rate set forth in Section 3 shall in no event exceed
the percentage rate hereafter approved to calculate any fee paid to the City by any Entity for use
of the Public Ways, if such fee is based in any way on the amount of revenues or gross receipts
from the sale, transportation and/or distribution of natural gas or electric energy (excluding any
municipally-owned electric utility) by such other Entity to customers within the City. If at any
time after the Effective Date of this Franchise Ordinance, the fee or rate required to be paid by
another Entity selling, transporting, and/or distributing natural gas or electric energy (excluding
any municipally-owned electric utility) is less than the Franchise Fee percentage rate set forth in
Section 3, then this Franchise shall become automatically subject to reopen upon notice by the
Company for purposes of negotiation of a new lower Franchise Fee percentage rate.

SECTION 12. NOTICE OF ANNEXATION.

The City shall promptly notify the Company in writing (to include a map) of areas newly
annexed into or deannexed from the corporate limits of the City, and the Company shall update its
records for the purpose of payment of Franchise Fees as soon as reasonably practicable after
receiving such notice. Notwithstanding anything to the contrary in this Franchise Ordinance, the
Franchise Fees provided for in Section 3 shall not become effective within any area annexed by
the City until the beginning of the monthly billing cycle which begins no more than sixty (60) days
after the date that the City provides the Company with a certified copy of the annexation ordinance,
proof of publication as required by law and a map of the City detailing the annexed area.

SECTION 13. RELEVANT LAW.

This Franchise Ordinance is granted pursuant to the provisions of K.S.A. 12-2001 and
amendments thereto.  Any and all ordinances or parts of ordinances in conflict with the terms
hereof are hereby repealed or considered as having no effect as of the first cycle of the monthly
billing cycle as referenced in Section 3 of this Franchise Ordinance.



SECTION 14. TRANSFER AND ASSIGNMENT.

Company shall not have the right to assign, sell, lease, or otherwise transfer in any manner
whatsoever to any third party not affiliated with Company the rights and privileges granted under
this Franchise Ordinance except as hereinafter provided. Any assignment, sale, lease, or other
transfer by the Company of the Franchise granted herein to any third party not affiliated with
Company shall be ineffective and void unless:

(1) The proposed assignment, sale, lease or transfer shall be in writing:

2) The prospective assignee, buyer, lessee or other transferee shall agree in writing to
accept and become responsible for full performance of all conditions, covenants,
obligations, and liabilities contained in this Franchise Ordinance; and

3) Such writing shall be submitted to the City Clerk of the City.
SECTION 15. POINT OF CONTACT AND NOTICES.

The Company shall at all times maintain with the City a local point of contact who shall be
available at all times to act on behalf of Company in the event of an emergency. Company shall
provide the City with said local contact’s name, address, telephone number, fax number, and e-
mail address. Emergency notice by either party to the other may be made by telephone to the
City’s designee as listed below. All other notices between the parties shall be in writing and shall
be made by personal delivery, depositing such notice in the U.S. Mail, Certified Mail (return
receipt requested), or via the email addresses provided below. Any notice served by U.S. Mail or
Certified Mail (return receipt requested) shall be deemed delivered upon actual receipt unless
otherwise provided. Other than emergencies, notices to the parties shall be to the following:

The City: Company:
The City of Ogden, KS Kansas Gas Service, a Div. of ONE Gas, Inc.
Attn: City Clerk Attn: Legal Department

David Ward 7421 W. 129% Street

Ogden, Kansas 66517 Overland Park, KS 66213-2713
Phone: (785) 539-0311 Phone: (913) 319-8619
Fax: (785) 539-3115 Fax: N/A
Email: davidward@ogden-ks.gov Email: kgsfranchises@onegas.com
Emergency Contact Information:
Emergency Designee: Ward Nations Natural Gas Emergency No: 888-492-4950
Emergency Contact No.: (785) 564-3667 Local Contact Name.: Shawn Engstrom
Emergency Email: Local Contact Email:
CityForeman@ogden-ks.gov _Shawn.Engstrom@onegas.com

(or to replacement addresses that may be later designated in writing).
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SECTION 16. AGREEMENT TO RENEGOTIATE.

Should the Kansas Corporation Commission take any action with respect to this Franchise
Ordinance and any amendment thereto which precludes Company from recovering from its
customers any costs or fees provided for hereunder, the parties hereto shall renegotiate this

Franchise Ordinance in accordance with or to conform to the Commission’s ruling.

PASSED, ADOPTED AND APPROVED this 15% day of June 2022.

CITY OF OGDEN, KANSAS

Y ().,

Vool

T Hsedl] |

E i )

Robert Pence, Jr(/Mayor
ATTEST:
%

P4 4;-

David Ward, City Clerk
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Kansas
@ Gas Service.

A Djvision of ONE Gas

August 18, 2022

Robert Pence, Jr.

City of Ogden

222 Riley Ave.
Ogden, KS 66517-083

Dear Mayor Pence:

The Ogden City Council recently approved our new natural gas franchise agreement with
the City of Ogden.

I would like to take this opportunity on behalf of the people at Kansas Gas Service to
express our appreciation to you, the members of the city council and the citizens of

Ogden for your confidence in our company.

We look forward to the continued opportunity to serve your community and will continue
to strive to keep your trust and confidence.

Sincerely,

S P

Sean Postlethwait
Vice President Operations, KGS

ce! K. Titus - KGS
Lindsay Freeman — KGS



ACCEPTANCE OF FRANCHISE ORDINANCE
To the Governing Body of the City of Ogden, Riley County, Kansas:

Kansas Gas Service, a division of ONE Gas, Inc., for itself, its successors and assigns,
hereby accepts in writing the Ordinance and all rights and privileges therein granted, passed by the
Governing Body of the City of Ogden, Kansas, on the 15" day of June 2022, designated as Ordinance No.
750, and entitled:

AN ORDINANCE, granting to Kansas Gas Service, a division of ONE Gas, Inc.,
and its successors and assigns, a natural gas franchise, prescribing the terms thereof and
relating thereto, providing definitions of terms, prescribing a franchise fee, providing terms
and conditions for the use of public rights-of-way, requiring advance notice of work and
duty to repair, providing for indemnification and a hold harmless agreement, providing for
rules and regulations, prescribing insurance requirements, reserving certain rights,
providing for revocation and termination, providing for an acceptance of the terms of the
franchise, providing for a reopener, providing for notice of annexations, prescribing
relevant governing law, providing for transfer and assignment of the franchise, providing
for points of contact and notifications, providing for an agreement to renegotiate, and
repealing all ordinances or parts of ordinances inconsistent with or in conflict with the
terms hereof.

Dated at Overland Park, Kansas, this &'Xday of 'A £ 3 w.s~ 2022

KANSAS GAS SERVICE,
A DIVISION OF ONE GAS, INC.

LEGAL DERT
APFROVED

P

ST /
v S P

STATE OF KANSAS )
) ss
COUNTY OF JOHNSON )

BE IT REMEMBERED, That on thxs | g day ofﬁ‘ %022 before me, the undersigned, a
Notary Public, camgi&n asice President of Kansas Gas Service, a division of ONE
Gas, Inc., a corporation duly organized, incorporated and existing under and by virtue of the laws of the
State of Kansas, who is personally known to me to be such officer, and who is personally known to me to
be the same person who executed as such officer the above and foregoing Acceptance on behalf of said
corporation, and such person duly acknowledged the execution of the same to be the act and deed of said
corporation.

WITNESS my hand and seal the day and year last above written.

Appointment Expires:
JM ne 21,2020

Ogden Acceptance.docx ONEGAS




State of Kansas
County of Riley

City of Ogdfg yj

L & @u:) Lr/é/ , City Clerk of the City of Ogden, Kansas, do hereby certify
that the foregoing is a true and correct copy of acceptance of Ordinance No. 750, of the City of
Ogden as therein described, the original of which acceptance was filed in the office of the Clerk

of said City on the /<~ ’ﬂ\day of ’9;,, -z , 2022, and is now recorded among the
original records thereof, and that [ am the keeper of the same.

S
Witness my hand and the official seal of said City, this 8 day of AV@’L/—)”L s

2022.

v e
3 (R
~ 5y

B City Clerk

(4
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In The Matter of

STATE OF KANSAS, RILEY COUNTY S§

ORDINANCE NO. 751
AN ORDINANCE, granting to
Kansas Gas Servica, a Division
of ONE Gas, Inc.. and ils suc-
cassors and assigns, a natural
gas franchise, prescribing the
terms thereof and relating there-
to. providing definitions of terms.
prescribing a franchise fee, pro-
viding terms and conditions lor
the use of public rights-of-way,
requiring advance notice of work
and duty to repalr, providing lor
indsmnlfication and a hold harm-
less agreement, providing for
rules and regulations, prascrib-

= Ing Insurance requiremeants, re-
serving certain rights, providing
for revocation and termination.
providing for an acceptance ol
the terms of the franchise, pro-
viding for a reopener. provid-
ing for notice of annexations,
prescribing refevant governing
law, providing for transfer and
assignment of the franchise,
providing for points of contact
and noliflcations. providing for
an agrsemenl lo renegotiale,
and repealing all ordinances or
parts of ordinances inconsistent
with or In conflict with the terms
hereof. '
BE IT ORDAINED BY THE GOV-
ERNING BODY OF THE CITY
OF OGDEN. KANSAS:
SECTION 1. DEFINITIONS.
For purpases of this Franchise
Ordinance the following words
and phrases shall have the
meanings given harein. When
not Inconsistent within the con-
tex!, words usad in the present
tense include the future tense
and words in the zingle number
Include the plural number, The
word “shall” is always mandaio-
v, and not meraly dirsclory.
“Clty” shall mean the City of
Ogden. Kansas, and, where ap-
propriats by the contax!. sach of
its depariments, divisions and
componant units, including pub-
lic trusts or authorities of which
the City is a bensliciary.
“Company” shall mean Kansas
Gas Service, a Division of ONE
Bas, Inc.
“Consumer” shall mean any
Entity located within the munic-
ipal corporale limts of the City
and serviced by the Company
through any use of the Public
Ways.
“Distribution™ or “Distribut-
ed” shall mean all salss, distri-
bution, or transportation of nat-
ural gas to any Sales Consumer
or Transportation Consumar for
use within the Clty by the Com-
pany or by others through the
Distribution Facilitles of Compa-
ny in a Public Way.

Printer's Fee $_1 255, QL}-

Payment Date

[, Shannon Fritz being first duly sworn, depose and say:
That I am Advertising Director of The Manhattan
Mercury, a daily newspaper printed in the State of
Kansas, and published in and of general circulation in
Riley County Kansas, with a general paid circulation on
a daily basis in Riley County, Kansas and that said
newspaper is not a trade, religious or fraternal publica-
tion. Said newspaper is a daily published at least weekly
50 times a year; has been so published continuously and
uninterruptedly in said county and state for a period of
more than five years prior to the first publication of said
notice; and has been admitted at the post office of Man-
hattan in said county as second class matter. That the
attached notice is a true copy thereof and was published
in the regular and entire issue of said newspaper for O,
consecutive insertions the first publication thereof being
made as aforesaid on the _2 _ day of .} ke

202owith subsequent publications being made on the
following dates:
Onthe ___ dayof , 20

On the ___day of , 20

e

Subscribed and sworn to before me this

5 dayof_Jp) Y , 202
— /)
" lemi 5(,(7%49\ Notary Public
JEMIE WATAHA

[= Notery Public - Stats of Kansas
My Appt. Expires 0%~ 34~ d024




AD# 136029

“Digtribution System” or “Dis-
{ribution Facilitles” shall mean
a pipsline or system of pipelines,
Including  without  limitation,
mains, pipes, boxes, reducing
and regulating stations, laterals,
conduits and services exten-
sions, logether with all neces-
sary appurienances thersio, or
any part thereof localed within
any Public Way, for the purpose
of Distribution or supplying natu-
ral gas for light, heat, power and
all other purposes.

“Effective Date” shall mean
the date the Company files ils
writlen accepiance with the City
following the [inal passage and
approval of this Franchise Ordi-
nance by the City, as ssl forih
in Section 10 of this Franchise
Ordinance.

“Entity” shall mean any indi-
vidual person, govemmental
enlity, business, corporation,
partnership, firm, limited liability
corporation, limited liability part-
narship, unincorporated associ-
atlon, joint venturs trust, and any
forms of business enterprise not
speciiically listed hersin.
“Facility™ or “Facilities” relers
to the Company's Distribution
System or Distribution Faciiitles,
“Franchise” shall mean the
grant of authority, sel forth in
Section 2 of this Franchise Ordi-
nance, by the City to the Compa-
ny for the Distribution of natural
gas 1o the Inhabitants of the City
and to operate a Distribution
System or Distribution Facilities,
“Franchise Fee" shall refer to
\he charges as prescribed in
Section 3 of this Franchise Or-
dinance,

“Franchise Ordinance™ shall
mean this Ordinance granling
a nalural gas Franchise ta the
Company.

“Gross Recelpts” shall mean
any and all compensation and
other consideration derived
directly by the Company from
any Distribution of natural gas
to Consumers within the City.
Such term shall not include rev-
enue from certain miscellansous
charges and accounts including
but not limited to: connection
feas, disconnection and recon-
necllon fees, temporary service
charges, delayed or laie pay-
ment charges, collection fees,
bad debts, customer project con-
tributions, metar lest faes, reve-
nues recseived by Company from
Consumers as Franchise Fee
reimbursement, and retumed
check charges. Addilionally,
Gross Receipts shall not include
credi{ exiended pursuant to the
Cold Weathar Rule (or substilule
rule) of the Kansas Corporation
Commission for natural gas sold
within the corporale limits of the
City.

“Public Improvemenis™ means
any public facilities, buildings, or
capital improvemants, including,
without limitation, strasts, allays.
sidewelks, sewar, watar, drain-
aga, righi-of-way Improvemsnts,
and other Public Projacts.

“Public Project” means any
project planned or undartaken
and financed by the Clty or any
governmental entity for con-
struciion, reconstruction, maln-
tenance, or repair of public fa-
cililies or improvements, or any
other purpose of a public nature
paid for with public funds.
“Public Way” or “Public
Ways” shall mean the area on,
below or above the present and
future public strests, avenuss,
alleys, bridgas, boulevards,
roads, highways, parks, parking
places and other public areas,
and general utility easements,
dedicated 1o or acquired by the
Clty. The term does not Include
sasemeanls obtained by privata
entities providing utilities ser-
vices or privats easements in
platted subdivisions or tracts.
»Sales Cansumer” shall mean,
without limilation, any Enlity that
purchases natural gas within the
corporate City lmiis from Com-
pany for delivery to such Con-
sumer within the City through
the Company's Distribution Sys-
tem or Distribulion Facilities.
Transport Gas” shall mean all
natural gas transported by Com-
pany pursuant 1o a Kansas Cor-
poration Commission approvad
ransportation tarifi, arrange-
ment, or by other agrsement,
but not sold by the Company,
through Company’s Distribution
Facilities to any Transporiation
Consumer.

“Transportation Consumer”
shall mean without limitation,
any Entity that transporis Trans-
port Gas pursuani to a Kansas
Corporation Commission ap-
proved transportation tariff, ar-
rangemenl, or by other agree-
ment, w:thin the CRy's municipal
corporate limits through Com-
pany's Distribulion Facilities lor
consumplion within the City's
corporate limits
SECTION 2,
FRANCHISE.
A. In considaration of the bene-
fits lo be derived by the City and
its inhabitants, there is hereby
granted to the Company (said
Company operating a Distr-
bullen System In the State of
Kansas), a non-axclusive Fran-
chise for a period of twenty (20)
years from the Ellective Date, to
construct, maintain, extand and
operats its Distribution Facilltizs
along, acress, upon or under
any Public Way for the purposs
of seliing and distributing natural
gas for all purposes 1o the City,
and its inhabilanis, and thraugh
sald City and beyond the limits
thereol: to obtain said natural
gas, and/or comparable blends
of combustible gasses, from
any source available: and to do
all things necessary ar proper {o
carry on sald business.

B. The grant of this Franchise
by the City shall not convey fitle,
equitable or legal, In a Public
Way and shall give only the right
1o occupy the Public Way for the
purposes and for the pariod stat-

GRANT OF

ed in this Franchise Ordinance,
This Franchise Ordinance doas
not:

(1) Grant the right \o uss facilities
or any other property, natural
gas-relaled or otherwise, owned
or controlled by the City or a
third party without the consent of
such party;

{2) Grant the authority to con-
struct, maintain or oparmate any
Faciiity or related appurtenance
on property owned by the Clty
oulside of a Public Way,

(3) Excuse the Company from
obilaining appropriate access or
attachmenl agreements belore
locating Its Facliities on proparty
owned or conirolled by the City
(other than a Public Way) or a
third panty; or

(4) Unless explicilly setforth
herein, excuse the Company
from obtaining and being re-
sponsible for any necsssary
permit, licenss, carification,
grant, registration or any other
authorization required by any
appropriate governmental entity,
including, but not limited tg, the
Clty or the Kansas Corporation
Commission.

SECTION 3. FRANCHISE FEE.
A. As further consideralion for
the granting of this Franchise,
and in lieu of city occupation, li-
cense or permit fees, or ravenue
taxes, excepl as expressly pro-
vided herein, the Company shall
pay to the City during the term of
this Franchise, a Franchise Fes
of. (i) five percent {5%) of the
aciual Gross Cash Receipts col-
lscted by the Company from the
Distribution of natural gas to all
Sales Consumers within the cor-
porate fimits of the City, all such
payments to be mads monthily
for the preceding monthly peri-
od.

B. The Company's abligation for
payments of the Franchise Fee
shall commence with the first
cycle of the monthly billing cycle
following the Effective Date of
this Franchise Ordinance, Pri-
or to that date, paymants shail
continue lo be calculated and
be paid'in the manner previously
provided in Ordinance No. 517,
and amendments therelo,

C. In the event a Cansumer of
Company does not pay a month-
ly bill from Company in full, Com-
pany shall prorale its paymenis
of ramissions to the City for
sums due on that particular blit
50 thal the amount actually paid
by the Consumer to Company on
the bill Is distributad lo Company
for the nalural gas commodity
and transportation or distribution
service and to the City for sums
due on the bili in proportion to the
percantage of the lotal blll actu-
ally pald by the Consumer. In the
svent Company actually collects
any outstanding amounts due on
a past due, unpald, or partially
paid monthly bill 1o a customer,
the Company sheall pay Cily its
propartionate share of sums dus
to the City on such bill.

D. Upon writtsn regquest by the

City (pbut no mora than once
per quarter), the Company shall
submit to the City a certifled
staterment showing the manner
in which the Franchise Fes was
calculated. The City shall have
the right to examine within the
corporale limits of the City and
during regular business hours,
upon reasonable advance wril-
ten notice to the Company, alf
books, papers and rscords kapt
by the Company in the ordinary
course of business and pertain-
ing to its business carried on by
it in or through the City, neces-
sary o verify the correciness of
the Franchisa Fes paid by Com-
pany.

E. No acceptance by the City
of any Franchise Fee shall be
construed as an accoerd that the
amount paid is In fact the correct
amount, nor shall acceptance
of any Franchise Fes payment
be consirued as a release of
any claim of the City. Any dis-
pule concerning the amount
due under this Section shall be
resolved in the manner set lorth
in K.S.A. 12-2001, and amend-
ments thersto.

F. The Franchise Fee raquired
herein shall be in Jieu of all taxes,
charges, assessments, licans-
es, fees, and Impositions other-
wise applicable that are or may
be imposed by the City under
K.S.A. 12-2001, K.5.A. 17-1802,
and amendments thereto. Fiom
and after the date hereof, the
permit fees requirad of the Com-
pany hy any ordinancs (present-
ly In slfact or haraafter adopted)
for & permit to excavate in, or ad-
jacent to, any Public Way shall
be deemed a part of the com-
pensation paid pursuant to this
Franchise Ordinance and shall
not ba separately assessed or
collected by the City; in no event.
howavar, shall this provision be
interpreted to waive the require-
ment of notice to the City and the
procedural requirements of such
ordinance. The Franchise Fae
is compensation for use of the
Public Way.

SECTION 4, USE OF PUBLIC
RIGHT-OF-WAY,

A. Excepl as provided herein
or as regulated by slate or fed-
eral law, the use of any Public
Way under this Franchise by
the Company shall be subject
1o all faws, statules, regulations
and/or city policies (including,
but not limited 1o those relating
to the consintction and use of
the Public Way or other public
property) now or herealter ad-
opted or promulgated. Unless
specifically provided, herein,
the Company shall be subject
to all rules, regulations and pol-
jcies now or hereafier adopted
or promulgated by the Ciy re-
lating to permits, sidawatk and
pavement cuts, utility location,
construction coordination, and
ather requirements on the use of
a Public Way; provided however,
that nothing conlained herain
shaii constitute a waiver of or be
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construed as waving the ngnt ot
the Company to oppose, chal-
lenga, or seek judicial review
of, in such manner as is now or
may hereafter be provided by
law, any such rules, regulation,
or policy proposed, adopted, or
promulgated by the City and,
luniher provided other than the
ltems enumerated in this Section
4 harein, that such rules, regula-
tions or policies shall not require
the payment of additional fees or
additional costs for the use of a
Public Way.

B. All mains, services, and pipe
which shall be Jaid or instalied
under this Franchise shall be
so |located and lald as not to ob-
struct or inlerfere with any water
pipes, drains, sawars, or othar
structures already instalied. The
Company shall provids, prior to
commancing work, Information
o the City concarming work to
be performed in tha strests, av-
enues, bridges, parking areas,
and public places of the Cily, as
the City may from time to time
require for purposes of record
keeping. The City may require
that the information be provided
on its standard permit form, bul
without requiring approval, con-
sent, or fees. In the avent of an
emergency, the Company shall
have the right to commence
work without having first provid-
ed such Information or form(s).
C. The Company’s use of any
Public Way shall always be sub-
ject and subordinale to the City's
use of the Public Way for any
public purposs. The Cily may
exarcise its home rule powers
in lls administration and regula-
tion relaled to the management
of the Public Way; provided that
any such axarcise musl be com-
pelitively neutral and may nal be
unreascnable or discriminalary,
nor in conllict with state or led-
aral taw,

D. The City reserves the right to
lay or parmit lo ba laid cables,
electric conduits, water, sewer,
gas, or othar pipelines and 1o do
or permil to be done any under-
ground work deemed necessary
and proper by the City, along,
across, over, or under any Pub-

lic Way. In permilting such work -

1o be done, the City shall not be
liable 1o the Company for any
damage lo the Company's Facil-
llas unless the City or lis agents
or contractars are negligent In
causing sald damage.

E. Whenever by reason of estab-
lishing & grade or changing the
grada of any strest, or the loca-
tian or manner of construction of
any Public Way, the Cily deems
il nscessary to alter, change,
adapt, or conform any portion
of the Company's Facililias lo-
catad in the Public Way, the Cily
shall provide reasonable nolice
and such alterations or changes
shall ba made within a reason-
abla time by the Company, as
ordered in writling by the City,
without claim for reimbursement
or compensalion for damages

against the City; provided, how-
ever, thal this provision is not
intended to raquirs the Com-
pany to alter, change, adapt, or
conform any portion of its Facil-
ities without reimbursemant or
compensalion whare lhe right
to locats the same (whether by
private right-of-way grant, ulility
sasement or otherwise), was ac-
qulred prior to the designation of
the location as a Public Way.

F. il the City shall requirs the
Company to adapt or conform ils
Facilities or In any way to altar,
relocate or change its properny
to enable any other person, firm,
corporation, or Enlity (whelher
public or privats), other than the
Clty, to use the Public Way, the
Company shall be raimbursed
by the person, firm, corporation,
or Entity desiring or occasloning
such change for any and all loss,
cosl, or expense occasioned
thereby. “Person,” “Firm,” “Cor-
poration,” and “Entity” as used In
this paragraph shall not includs
ragular depariments of the Cily,
or &ny trust or authority formed
by or for the benefit of the City
for public ulility purposes, but
shall include any other agency
or authority of the City, wheth-
er acling in a governmentzl or
non-governmental capacity, in-
cluding, but not limited to, any
urban renewal autharily, or any
other agency or authorily, which
as & part of ils program clears
whole tracls of land within the
municipal corporate limits and
relocates citizens tfar the pur-
pose of urban development or
similar aims.

G. The Caompany and the City
shall parlicipate in the Kansas
One-Call utility location pro-
gram, The Company shall co-
operate promptly and fully with
the Cily and laks all reasonable
measures necessary o provide
accurate and complete informa-
tion regarding the locatlon of ils
Facilities located within a Public
Way when requesied by the City.
Such localion and Idantification
shall be promptly communicated
in writing to the City without cosl
to the Clty, its employess, agents
or authorized contracters. The
Company shall designate and
maintain an agent familiar with
the Facillties, who is responsible
for providing limely Information
naeded by the Clty for the dasign
and replacement of Facllities in
a Public Way during and for the
design of Public Improvements.

H. The Company shall be subject
to the following feas and costs in
connaction with its use and oc-
cupancy of any Public Way: (i)
in the event that the repalrs orre-
placements set forth under Sec-
tion 5 below, have not been time-
ly complatsd by Company, ths
City may charge an excavalion
fee for each street or pavement
cut to recover the costs associ-
ated with construction and repair
activily; (Il) inspaction feas to ra-
cover all reasonable costs asso-
clated with Clty Inspection of the

work ot the Company in the Pub-
llc Way when the Facilities are
of such a scope and magnitude
so as to require the Clty to in-
cur such inspection costs by an
outside party; and (jli) the repair
and restoration cosls associated
with repairing and restoring the
Public Way bacauss of damage
caused by the Company, its as-
signs, contractors, and/or sub-
contractoers in the Public Way.
SECTION 5. NOTICE OF
WORK AND DUTY TO REPAIR.
A. Prior lo commencing any ac-
tivities related to the construc-
tion, maintenance, or extension
of iis Facilities along, across,
upon, or undsr the Public Way,
the Company shall submit to the
Cily written plans detailing all
such activities in the manner re-
quired by the Cily by Ordinance.
In the event of an emergsncy,
Company shall have ths right to
commence work withoul provid-
ing such plans, provided such
plans are submitied within five
business days of commence-
ment of the work. The Compa-
ny's Facilities shall be so con-
strucled and maintained as not
o obstruct or hinder the usual
travel or public safety on such
Public Ways or unreasonably
obstruct the legal usa by other
utllitles.

B. Prior fo beginning work, the
Company will Inspect existing
pavemant within andfor adja-
cent to the work srea and will
reporl any existing damage or
concems. All earth, materlals,
sidewalks, paving, crossings,
utilities, Public Improvements,
or improvements of any kind
located within the Public Way
that ars damaged, displaced, or
removed by the Company shall
be fully repaired or replaced to
their prior condilion or {o existing
municipal standards as ars then
in exislence, and in a manner
satisfaclory to the duly auvtho-
rized representative of the City,
after completing such activily as
is permittad under this Franchise
Ordinance and without cosl to
the City. :

SECTION 6. INDEMNITY AND
HOLD HARMLESS.

The Company, Its successors
and assigns, in the construction,
mainienance, and operation of
its Facilities, shall use all rea-
sonable and proper precaution
1o avoid damaga or injury lo par-
sons and propsrty, and shall in-
demnify, defend, hold, and save
the City harmless from any and
all claims, damage, judgements,
and reasonable expense, includ-
ing attorney fess, caused by the
negligencs of the Company, ils
successors and assigns, or thelr
agents or servants. The Com-
pany or the City shall promplly
advise the other in writing of any
known claim or demand against
the Company or the Clty related
to or arising out of the Compa-
ny's activities in any Public Way.
SECTION 7. RULES AND REG-
ULATIONS.

lhe Company shall have the
right 1o make and enforce such
reasanabie rules and regulations
as it may deem necessary for
the extansion of its Facilities, the
sale of its gas, and the prudent
conduct of is business, provided
that such rules and ragulations
shall neither be in conilict with
the laws of the State of Kansas,
with the orders, rules, or regula-
tions of the Kansas Corporation
Commission or other regulatory
authorily having jurisdiction, nor
with the ordinances and regula-
tions of the Cily insoiar as they
are consisient with lhe jurisdic-
tion of the Kansas Corporation
Commisslon or such other regu-

latory authority.
SECTION 8.~ HREVOCATION
AND TERMINATION.

In casa of fallure on the part of
the Company to comply with
any ol the provisions of this
Franchise Ordinance, or if the
Company should do or cause
lo be done any act or thing
prohibited by or in violation of
the terms of this Franchise Or-
dinance, the Company may be
subject o forfeitura of all rights,
privileges and Franchise grant-
ad herein, and all such rights,
privileges and franchise hare-
undar be desmed ceased, ter-
minatad, null, and void, and this
Franchise Ordinance shall be
deemed revoked or tarminaled,
provided that said revocation or
lermination shall not take effect
untll the City has completsd the
tollowing pracedurss: Belors the
City proceeds to revoke and {er-
minate this Ordinance, it shall
first serve a written notice upon
Company, sstting forth in detail
the neglect or failure complained
of, and the Company shall have
sixty {60) days thersafler in
which to comply with the condi-
tions and requirements of this
Franchise Ordinance, If at the
end of such sixty {(60) day peri-
od the City delermines that the
neglect or failure complained
of has not been cured, the Cily
shall take action to revoke and
terminaie this Franchise Ordi-
nanca by an affirmative vole of
the governing body present al 2
public meeting and voling, set-
ting out the grounds upon which
this Franchise Ordinanca is to be
ravokad and 1erminated, provid-
ed, to afford the Company due

‘process, the Company shall first

be provided reasocnable notice
of the date, lime, and location
of the governing body’s consid-
eration and shall have the right
to address the goveming body
regarding such matter; and fur-
ther provided, if the nature of
the dstaull is such that it can-
not be reasonably cured within
the above said sixty (60) -day
period, and the governing body
believes the Company has in
good faith timely commenced its
cure and is diligsntly pursuing
the completion ol the same, the
Company may, in the City’s sole
discretion, be given a rsason-




ORDINANCE NO, 750
AN ORDINANCE, granting to Kansas Gas Service, a Division of ONE Gas, Inc., and Its successors and assigns, a natural gas
franchise, prescribing the terms thereof and refating therato, providing definitions of terms, prescribing a franchise fee, providing
terms and conditions for the use of public rights-of-way, requiring advance notice of work and duty to repair, providing for
indemnification and a hold harmless agreement, providing for rules and regulations, prescribing insurance reguirements, reserving
certain rights, providing for revocation and termination, providing for an acceptance of the terms of the franchise, providing for a
reopener, providing for notice of annexations, prescribing relevant governing law, providing for transfer and assignment of the
franchise, providing for points of contact and notifications, providing for an agreement to renegotiate, and repealing all ordinances
or parts of ordinances inconsistent with or in conflict with the terms hereof. E
BE IT QRDAINED BY THE GOVERNING BODY OF THE CITY OF OGDEN, KANSAS:
SECTION 1, DEFINITIONS.
For purposes of this Franchise Ordinance the following words and phrases shall have the meanings given herein. When nat
inconsistent within the context, words used in the present tense include the future tense and words in the single number include
the plural number. The word “shall” is always mandatory, and not merely directory.
“City” shall mean the City of Ogden, Kansas, and, where appropriste by the context, each of its departments, divisions and
component units, including public trusts or authorities of which the City is a beneficiary.
“Company” Shall mean Kansas Gas Service, a Division of ONE Gas, Inc.
“Consumer” 5hall mean any Entity located within the municipal corporate limits of the City and serviced by the Company through
any use of the Public Ways.
~Distribution~ or “Distributed” shall mean all sales, distribution, or transportation of natural gas to any Sales Consumer or
Transportation Consumer for use within the City by the Company or by others through the Distribution Facilities of Company in a
Public Way.
“Distribution System” or “Distribution Facilities” shall mean a pipeline or system of pipelines, including without [imitation, mains,
pipes, boxes, reducing and regulating stations, laterals, conduits and services extensions, together with all necessary
appurtenances thereto, or any part thereof located within any Public Way, for the purpose of Distribution or supplying natural gas
for light, heat, power and all other purposes.
~Effective Date” shall mean the date the Company files its written acceptance with the City following the final passage and
approval of this Franchise Ordinance by the City, as set forth in Section 10 of this Franchise Ordinance.
~Entity” shall mean any individual person, govemmental entity, business, corporation, partnership, firm, limited liability
corporation, limited liability partnership, unincorporated association, joint venture trust, and any forms of business enterprise not
specifically listed herein,
~Facility™ or "Facilities” refers to the Company’s Distribution System or Distribution Facilities.
“Franchise” shall mean the grant of autharity, set forth in Section 2 of this Franchise Ordinance, by the City to the Company for the
Distribution of natural gas to the inhabitants of the City and to operate 2 Distribution System or Distribution Facilities.
“franchise Fee” shall refer to the charges as prescribed in Section 3 of this Franchise Ordinance.
“Franchise Ordinance™ shall mean this Ordinance granting & natural gas Franchise to the Company.
“Gross Recelpts™ shall mean any and all compensation and other consideration derived directly by the Company from any
Distribution of natural gas to Consumers within the City. Such term shall not include revenue from certain miscellaneous charges
and accounts Including but not limited to: connection fees, disconnection and reconnaction fees, temporary service charges,
delayed or late payment charges, collection fees, bad debts, customer project contributions, meter test fees, revenues received by
Company from Consumers as Franchise Fee reimbursement, and returned check charges. Additionally, Gross Receipts shall not
include credit extended pursuant to the Cold Weather Rule {or substitute rule) of the Kansas Corporation Commission for natural
gas sold within the corporate limits of the City.
“Public Improvements” means any public facilities, buildings, or capital improvements, including, without limitation, streets, alleys,
sidewalks, sewer, water, drainage, right-of-way improvements, and other Public Projects.
“Public Project” means any project planned or undertaken and financed by the City or any governmental entity for construction,
reconstruction, maintenance, or repair of public facilities or improvements, or any other purpose of a public nature paid for with
public funds.
“Public Way™ or “Public Ways” shall mean the area on, below or above the present and future public streets, avenues, alleys,
bridges, boulevards, roads, highways, parks, parking places and other public areas, and general utility easements, dedicated to or
acquired by the City. The term does not include easements obtained by private entities providing utilities services or private
easements in platted subdivisions or tracts.
“Sales Consumer~ shall mean, without limitation, any Entity that purchases natural gas within the corporate City limits from
Company for delivery to such Consumer within the City through the Company's Distribution System or Distribution Facilities.
Transport Gas” shail mean all natural gas transported by Company pursuant to a Kansas Corporation Commissian approved
transportation tariff, arrangement, or by other agreement, but not sold by the Company, through Company's Distribution Facilities
to any Transportation Consumer.
“Transportation Consumer” shall mean without limitation, any Entity that transports Transport Gas pursuant to a Kansas
Corporation Commission approved transportation tariff, arrangement, or by other agreement, within the City’s municipal corporate
limits through Company’s Distribution Facilities for consumption within the City’s corporate limits
SECTION 2. GRANT OF FRANCHISE.
A. In consideration of the benefits to be derived by the City and its inhabitants, there is hereby granted to the Company (said
Company operating a Distribution System in the State of Kansas), a non-exclusive Franchise for a period of twenty (20) years from
the Effective Date, to construct, maintain, extend and operate its Distribution Facilities along, across, upon of under any Public Way
for the purpose of selling and distributing natural gas for all purposes to the City, and its inhabitants, and through said City and
beyond the limits thereof; to obtain said naturai gas, and/or comparable blends of combustible gasses, from any source available;
and to do all things necessary or proper to carry on said business.
B. The grant of this Franchise by the City shall not convey title, equitable or legal, in a Public Way and shall give only the right to
occupy the Public Way for the purpoeses and for the period stated in this Franchise Ordinance. This franchise Ordinance does not:
{1) Grant the right to use facllities or any other property, natural gas-related or otharwise, ownad or controlled by the City or a third
qFarty without the consent of such party;
{2) Grant the authority to construct, maintain or operate any Facility or related appurtanance on property owned by the City outside
of a Public Way;



(3) Excuse the Company from obtaining appropriate accass or attachment agreements before locating its Facilities on property
owned or controlled by the City (other than a Public Way) or a third party; or

{4) Unless explicitly setforth herein, excuse the Company from obtaining and being responsible for any necessary permit, licanse,
certification, grant, registration or any other authorization required by any appropriate governmental entity, including, but not
fimited to, the City or the Kansas Carporation Commission.

SECTION 3. FRANCHISE FEE.

A. As further consideration for the granting of this Franchise, and in lieu of city occupation, license or permit fees, or revenue taxes,
except as expressly provided herein, the Company shall pay to the City during the term of this Franchise, a Franchise Fee of: (i) five
percent (5%) of the actual Gross Cash Receipts collected by the Company from the Distribution of natural gas to all Sales
Consumers within the corporate limits of the City, all such payments to be made monthiy for the preceding monthly period.

B. The Company's obligation for payments of the Franchise Fee shall commence with the first cycle of the monthly billing cycle
following the Effective Date of this Franchise Ordinance. Prior to that date, payments shall continue to be calculated and be paid in
the manner previously provided in Ordinance No. 517, and amendments thereto.

C. In the event a Consumer of Company does not pay a monthly bill from Company in full, Company shall prorate its payments of
remissions to the City for sums due on that particular bill so that the amount actually paid by the Consumer to Company on the bill
is distributed to Company for the natural gas commodity and transportation or distribution service and to the City for sums due on
the bill in proportion to the percentage of the total bill actually paid by the Consumer. (n the event Company actually collects any
outstanding amounts due on a past due, unpaid, or partially paid monthly bill to a customer, the Company shall pay City its
propartionate share of sums due to the City on such bill.

D. Upon written request by the City {but no more than once per quarter}, the Company shall submit to the City a certified statement
showing the manner in which the Franchise Fee was calcutated. The City shall have the right to examine within the corporate limits
of the City and during regular business hours, upon reascnable advance written notice to the Company, all bocks, papers and
records kept by the Company in the ordinary course of business and pertaining to its business carried on by it in or through the
City, necessary to verify the carmectness of the Franchise Fee paid by Company.

€. No acceptance by the City of any Franchise Fee shall be construed as an accord that the amount paid Is in fact the comect
amount, nor shall acceptance of any Franchise Fee payment be construed as a release of any claim of the City. Any dispute
cancemning the amount due under this Section shall be resolved in the manner set forth in K.S.A. 12-2001, and amendments
thereto.

F. The Franchise Fee required herein shall be in lieu of all taxes, charges, assessments, licenses, fees, and impasitions otherwise
applicable that are or may be imposed by the City under K.5.A. 12-2001, K.5.A, 17-1802, and amendments thereto. From and after
the date hereof, the permit fees required of the Company by any ordinance {presently in effect or hereafter adopted) for a permit to
excavate in, or adjacent to, any Public Way shall be deemed a part of the compensation paid pursuant to this Franchise Ordinance
and shall not be separately assessed or collected by the City; in no event, however, shall this provision be interpreted to waive the
requirement of notice to the City and the procedural requirements of such ordinance. The Franchise Fee Is compensation for use of
the Public Way.

SECTION 4. USE OF PUBLIC RIGHT-OF-WAY.

A. Except as provided herein or as regulated by state or federal law, the use of any Public Way under this Franchise by the Company
shall be subject to all laws, statutes, regulations and/or city policies {including, but not limited to those relating to the construction
and use of the Public Way or other public property) now or hereafter adopted or promulgated. Unless specifically provided, herein,
the Company shall be subject to all rules, regulations and policies now or hereafter adopted or promulgated by the City relating to
permits, sidewalk and pavement cuts, utility location, construction coordination, and other requirements on the use of a Public Way;
provided however, that nathing contained herein shall constitute a waiver of or be ¢construed as waiving the right of the Company
tc oppose, challenge, or seek judicial review of, in such manner as is now or may hereafter be provided by law, any such rules,
regulation, or policy proposed, adopted, or promulgated by the City and, further provided other than the items enumerated in this
Section 4 hereln, that such rules, regulations or policies shall not require the payment of additional fees or additional costs for the
use of a Public Way.

8. All mains, services, and pipe which shall be laid or installed under this Franchise shall be so located and laid as not to abstruct or
interfere with any water pipes, drains, sewers, or other structures already installed. The Company shall pravide, prior to
commencing work, information to the City conceming work to be parformad in the streets, avenues, bridges, parking areas, and
public places of the City, as the City may from time to time require for purposes of record keeping. The City may require that the
information be provided on its standard permit form, but without requiring approval, consent, or fees., In the event of an
emergency, the Company shall have the right to commence work without having first provided such information or form(s).

C. The Company's use of any Public Way shall slways be subject and subordinate to the City’s use of the Public Way for any public
purpase. The City may exercise its home rule powers in its administration and reguiation related to the management of the Public
Way,; provided that any such exercise must be competitively neutral and may not be unreasonable or discriminatory, nor in conflict
with state or federal law.

D. The City reserves the right to lay or permit to be laid cables, electric conduits, water, sewer, gas, or other pipelines and to do or
permit to be done any underground work deemed necessary and proper by the City, along, acrass, over, or under any Public Way.
In permitting such work to be done, the City shall not be liabie to the Company for any damage to the Company's Facilities unless
the City or its agents or contractors are negligent in causing said damage.

E. Whenever by reason of establishing a grade or changing the grade of any street, or the location or manner of construction of any
Public Way, the City deems it necessary to alter, change, adapt, or conferm any portion of the Company’s Facilities located in the
Public Way, the City shall provide reascnable notice and such alterations or changes shall be made within a reasonable time by the
Company, as ordered in writing by the City, without claim for reimbursement or compensation for damages against the City;
provided, however, that this provision Is not intendad to require the Company to alter, change, adapt, or conform any portion of its
Facilities without reimbursement or compensation where the right to locate the same (whether by private right-of-way grant, utility
easament or otherwise), was acquired prior to the designation of the location as a Public Way.

F. If the City shall require the Company to adapt or conform its Facilities or in any way to alter, relocate or change its property to
enable any other person, firm, corporation, or Entity {whether public or private), other than the City, to use the Public Way, the
Company shall be reimbursed by the person, firm, corporation, or Entity desiring or occasioning such change for any and all loss,
cost, or expense occasioned thereby. “Person,” “Arm,” “Corporation,” and "Entity” as used in this paragraph shall not include
regular departments of the City, or any trust or authoerity formed by or for the benefit of the City for public utility purposes, but shall
include any other agency or authority of the City, whether acting in a governmental or non-governmental capacity, including, but
not limited to, any urban renewal authority, or any other agency or autherity, which as a part of its program clears whole tracts of
land within the municipal corporate limits and relocates citizens for the purpese of urban development or similar aims.

G. The Company and the City shall participate in the Kansas One-Call utility location program. The Company shall cooperate
promptly and fully with the City and take all reasonable measures necessary to provide accurate and complete information



regarding the location of its Facilities located within a Public Way when requested by the City. Such location and identification shall
be promptly communicated in writing to the City without cost to the City, its employees, agents or authorized contractors. The
Company shall designate and maintain an agent familiar with the Facilities, who is responsible for providing timely information
needed by the City for the design and replacement of Facilities in a Public Way during and for the design of Public Improvements.

H. The Company shall be subject to the following fees and costs in connection with its use and occupancy of any Public Way: (i} in
the event that the repairs or replacements set forth under Section 5 below, have not been timely completed by Company, the City
may charge an excavation fee for each strest or pavement cut to recover the costs associated with censtruction and repair activity;
{ii) inspection fees to recover all reasanable costs associated with City inspection of the work of the Company in the Public Way
when the Facilities are of such a scope and magnitude so as to require the City to incur such inspection costs by an outside party;
and (iii) the repair and restoration costs associated with repairing and restoring the Public Way because of damage caused by the
Company, its assigns, contractars, and/or subcantractors in the Public Way.

SECTION 5. NOTICE OF WORH AND DUTY TO REPAIR.

A. Prior to commencing any activities related to the construction, maintenance, or extension of its Facilities along, across, upen, or
under the Public Way, the Company shail submit to the City written plans detailing all such activities in the manner required by the
City by Ordinance. In the event of an emergency, Company shall have the right to commence wark without providing such plans,
provided such plans are submitted within five business days of commencement of the work. The Company's Facilities shall be so
constructed and malntained as not to obstruct or hinder the usual travel or public safety on such Public Ways or unreasonably
obstruct the legal use by other utilities.

8. Prior to beginning work, the Company will inspect existing pavement within andfor adjacent to the work area and will report any
existing damage or concemns. All earth, materials, sidewalks, paving, crossings, utilities, Public Improvements, or improvements of
any kind located within the Public Way that are damaged, displaced, or removed by the Company shall be fully repaired or replaced
to their prior condition or to existing municipal standards as are then in existence, and in @ manner satisfactory to the duly
authoriéed representative of the City, after completing such activity as is permitted under this Franchise Ordinance and without cost
to the City,

SECTION &, INDEMMNITY AND HOLD HARMLESS.

The Company, its successors and assigns, in the construction, maintenance, and operation of its Facilities, shall use ali reasonable
and proper precaution to aveid damage or injury to persons and property, and shall indemnify, defend, hold, and save the City
harmless from any and all claims, damage, judgements, and reasonable expense, including attomney fees, caused by the negligence
of the Company, its successors and assigns, or their agents or servants. The Company or the Gty shall promptly advise the other
in writing of any known claim or demang against the Company or the City relatad to or arising out of the Company’s activities in
any Public Way.

SECTION 7. RULES AND REGULATIONS.

The Company shall have the right to make and enforce such reasonable rules and regulations as it may deem necessary for the
axtension of its Facilities, the sale of its gas, and the prudent conduct of its business, provided that such rules and regulations shall
neither be in conflict with the laws of the State of Kansas, with the orders, rules, or regulations of the Kansas Corporation
Commission or other regulatory authority having jurisdiction, nor with the ordinances and reguiations of the City Insofar as they are
consistent with the jurisdiction of the Kansas Corporation Commission or such other regulatory authority.

SECTION 8, REVOCATION AND TERMINATION.

In case of failure on the part of the Company to comply with any of the provisions of this Franchise Ordinance, or if the Company
should do or cause to be done any act or thing prohibltad by or in violation of the terms of this Franchise Ordinance, the Company
may be subject to forfeiture of all rights, privileges and Franchise granted herein, and all such rights, privileges and franchise
hereunder be deemed ceased, terminated, null, and void, and this Franchise Ordinance shall be deemad revoked or terminated,
provided that said revocation or termination shall not take effect until the City has completed the following procadures: Before the
City proceeds to revoke and terminate this Ordinance, it shall first serve a written notice upon Company, setting forth in detail the
neglect or failure complained of, and the Company shall have sixty (60) days thereafter in which to comply with the conditions and
requirements of this Franchise Ordinance. If at the end of such sixty (60) day period the City determines that the neglect or failure
complalned of has not been cured, the City shall take action to revoke and terminate this Franchise Ordinance by an affirmative
vote of the goveming body present at a public meeting and voting, setting out the grounds upon which this Franchise Ordinance is
to be revoked and terminated; provided, to afford the Company due process, the Company shall first be provided reasonable notice
of the date, time, and location of the governing body's consideration and shall have the right to address the governing body
regarding such matter; and further provided, if the nature of the default is such that it cannot be reasonably cured within the above
said sixty (60) -day period, and the governing body believes the Company has in good faith timely commenced its cure and is
diligently pursuing the completion of the same, the Company may, in the City's sole discretion, be given a reasonable additional
periad of time to complete its cure. Nothing herein shall prevent either party from invoking any other remedy that may otherwise
exist at law. Upon any determination by the governing body to revoke and terminate this franchise Ordinance, the Company shall
have thirty (30} days to appeal such decision to the District Court where the City is located or in the District Court of Johnson
County, Kansas. This Ordinance shall be deemed revoked and terminated at the end of this thirty (30) -day period, unless the
Company has instituted such an appeal. if the Company does timely institute such an appeal, such revocation and termination shall
remain pending and subject to the court’s final judgment. Provided, however, that the failure of the Company to comply with any of
the provisions of this Franchise Ordinance or the doing or causing to be dona by the Company of anything prohibited by or in
violation of the terms of this Franchise Ordinance shall not be a ground for the revocation or termination thereof when such act or
omission on the part of the Company is due to any cause or deiay beyond the control of the Company or to bona fide iegal
proceedings.

SECTION 9. RESERVATION OF RIGHTS.

A. In granting its consent hereunder, the City does not in any manner waive its regulatory or other rights and powers under and by
virtue of the laws of the State of Kansas as the same may be amended, applicable Federal laws or regulations as the same may be
amended, its home rule powers under the Constitution of the State of Kansas, nor any of its rights and powers under or by virtue of
present or future ordinances of the City. i

B. In adapting and passing this Ordinance, neither the City's nor the Company's present or future legal rights, positions, claims,
assertions or arguments hefare any administrative agency or court of law are in any way prejudiced or waived. By the City’'s
adopting and passing this Franchise Ordinance and the Company's acceptance hereof as provided in Section 10, neither the City
nor the Company waive any rights, but instead expressly reserve any and all rights, remedies, and arguments the City or the
Company may have at law or equity, without limitation, to argue, assert, andfor take any position as to the legality or
appropriataness of any present or future laws, non-franchise ordinances and/or rulings.

SECTION 10, ACCEPTANCE OF TERMS.

A. This Franchise Ordinance shal! take effect and be in force from and after its passage, approval by the City, acceptance by the



Company, and publication in the official City newspaper. The Company shall have sixty (60) days after the final passage and
approval of this Franchise Ordinance to file with the City Clerk its written acceptance of the pravisions, terms, and conditions of this
Franchise Qrdinance and when so accepted, this Franchise Ordinance and acceptance shall constitute a contract between the City
and the Company and such contract shall be deemed effective on the date Company files its acceptance with the City.

B. This Franchise Ordinance, when accepted as provided above, (i) shall constitute the entire agreement between the City and the
Company relating to this Franchise, and the same shall supersede and cancel any prior understandings, agreements, or
representations regarding the subject matter hereof, ar involved in negotiations pertaining thereto, whether oral or written, {ii) shall
be binding upon the parties, including their successors and assigns, and (iii) shall not be amended or further obligations imposed
without mutual consent of the parties hereto.

SECTION 11. REOPENER PROVISION. )

A. Upon written request of either the City or the Company, this Franchise may be reviewed once after five (5) years from the
effective date of this Franchise Ordinance, and once every (5) five years thereafter, to review the Franchise Fee set forth in Section
3 above. Said request must be served upon the other party at least 120 days prior to the end of each period set forth above, and
shall state specifically the amendment(s} to the Franchise Fee desired. The City and the Company shall negotiate in good faith in
an effort to agree upon a mutually satisfactary amendment of the Franchise.

B. Upon written request of the Company, the Franchise shall be reopened and renegotiated at any time upon a change in federal,
state, or local law, regulation, or order which materially affects any rights or obligations of the Company, including, but not limited
to, the scape of the grant to the Company or the compensation to be paid to the City.

C. The Franchise Fee percentage rate set forth in Section 3 shall in no event exceed the percentage rate hereafter approved to
calculate any fee paid to the City by any Entity for use of the Public Ways, if such fee is based in any way on the amount of
revenues or gross receipts from the sale, transportation andfor distribution of natural gas or electric energy {(excluding any
municipally-owned electric utility) by such other Entity to customers within the City. If at any time after the Effective Date of this
Franchise Ordinance, the fee or rate required to be paid by another Entity selling, transporting, and/or distributing natural gas or
electric energy {excluding any municipally-owned electric utility) is less than the Franchise Fee percentage rate set forth in Section
3, then this Franchise shall become automatically subject to reopen upan notice by the Company for purpases of negotiation of a
new lower Franchise Fee percentage rate.

SECTION 12. NOTICE OF ANNEXATION.

The City shall promptly notify the Company in writing (to include a map) of areas newly annexed into or deannexed from the
corporate limits of the City, and the Company shall update its records for the purpase of payment of Franchise Fees as soon as
reasonably practicable after receiving such notice. Notwithstanding anything to the contrary in this Franchise Ordinance, the
Franchise Fees provided for in Section 3 shall not become effective within any area annexed by the City until the beginning of the
monthly billing cycle which begins no more than sixty (60) days after the date that the City provides the Company with a certified
copy of the annexation ordinance, proof of pubtication as required by law and a map of the City detailing the annexed area.
SECTION 13. RELEVANT LAW.

This franchise Ordinance is granted pursuant to the provisions of K.S.A. 12-2001 and amendments thereto. Any and all ordinances
or parts of ordinances in conflict with the terms hereof are hereby repealed or considered as having no effect as of the first cycle of
the monthly billing cycle as referenced in Section 3 of this Franchise Ordinance.

SECTION 14, TRANSFER AND ASSIGNMENT.

Company shall not have the right to assign, sell, lease, or otherwise transfer in any manner whatsoever to any third party not
affiliated with Company the rights and privileges granted under this Franchise Ordinance except as hereinafter provided. Any
assignment, sale, lease, or other transfer by the Company of the Franchise granted herein to any third party not affiliated with
Company shall be ineffective and void unless:

(1) The proposed assignment, sale, lease or transfer shall be in writing:

(2) The prospective assignee, buyer, lessee or other transferee shall agree in writing to accept and become respansible for full
performance af all conditions, covenants, obligations, and tiabilities contained in this Franchise Ordinance; and

(3) Such writing shall be submitted to the City Clerk of the City.

SECTION 15. POINT OF CONTACT AND MOTICES.

The Company shall at all times maintain with the City a local point of contact who shall be available at all times to act on behalf of
Company in the event of an emergency. Company shall provide the City with said local contact's name, address, telephone
number, fax number, and e-mail address. Emargency natice by either party to the other may be made by telephone to the City's
designee as listed below. All other notices between the parties shall be in writing and shall be made by personal delivery,
depositing such notice in the U.S. Mail, Certified Mail (retum receipt requested), or via the emafl addresses provided below. Any
notice served by U.S. Mail or Certified Mail (return receipt requested) shall be deemed delivered upon actual receipt unless
otherwise provided. Other than emergencies, notices to the parties shall be to the following:

The City:

The City of Ogden, KS

Attn: City Clerk

David Ward

Ogden, Kansas 66517

Phone: (785) 539-0311

Fax: (785) 538-3115

Email: davidward@ogden-ks.gov

Emergency Contact Information:

Emergency Designes: Ward Nations

Emergency Contact No.: (785} 564-3667

Emergency Email:

CityForeman@ogden-ks.gov

Company:

Kansas Gas Service, a Div. of ONE Gas, Inc.

Attn: Legal Department

7421 W. 128th Street

Overland Park, KS 66213-2713

Phone: {813) 319-8618

Fax: N/A

Email: kgsfranchises@onegas.com

Natural Gas Emergency No: 888-492-4350




Local Contact Name.: Shawn Engstrom

Local Contact Email: _Shawn.Engstrom@onagas.com

{or to replacement addresses that may be later designated in writing).

SECTION 16. AGREEMENT TO RENEGOTIATE. )

Should the Kansas Corparation Cammission take any action with respect to this Franchise Ordinance and any amandment thereto
which precludes Company from recovering from its customers any costs or fees provided for hersunder, the parties hereto shall
renegotiate this Franchise Ordinance in accordance with or to conform to the Commission's ruling.

PASSED, ADOPTED AND APPROVED this 15th day of june 2022.

CITY OF OGDEN, KANSAS
Robert Pence, Jr., Mayor

ATTEST:
David Ward, City Clerk

Published in the Manhattan Mercury on july 2, 2022.
M136029




